COMMONWEALTH OF MASSACHUSETTS b
o
MIDDLESEX, ss. BOARD OF REGISTRATION |
' IN MEDICINE

ADJUDICATORY CASE NO.
2007-039 (RM-07-617)

IN THE MATTER OF -
Final Decision & Order

Jafar Koupaie, M.D.

M . =

This matter came before the Board for consideration of the Administrative
Magistrate’s Recommended Decision, dated October 29, 2009. That Recommended
Decision adopted the Findings of Fact and Conclusions of Law set forth in a joint
Stipulation by the Pﬁes, and incorporated them by reference. After full consideration
of the Recommended Decision, which is attached hereto and incorporated by reference,
the Board adopts the Recommended Decision, and also adopts the Recommended
Sanction proposed by the Parties.

The Recommended Sanction is consistent with Board precedent. In past cases
involving only the alteration of medical records, the Board has imposed a reprimand and

fine as a sanction. Seg In the Matter of Sunil Prasad, M.D., Board of Registration in

Medicine, Adjudicatory Case No. 2006-18-DALA (Consent Order, April 12, 2006).
Therefore, the Respondent is hereby reprimanded and fined $2,500. The fine is

payable within ninety (90) days of the date of this Board Order. The Board will not

renew the license of any physician who fails to pay a fine in a timely manner; this step

will be taken automatically and no further notice or process will apply.



The Respondent shall provide a qomplete copy of this Final Decision and Order,
with all exhibits and attachments, within ten (10) days by certified mail, return receipt
requested, or by hand delivery to‘the following designated eptities: any in- or out-of-state
hospital, nursing home, clinic, other licensed facility, or municipal, state, or federal
facility at-which he praqtices medicine_; any in- or out-of-state health maintenance

organization with whom he has privileges or any other kind of association; any state

agency, in- or out-of-state, with which he has a provider contract; any in- or out-of-state

medical employer, whether or not he practices medicine there; the state licensing boards
of all states in which he has any kind of license; the Drug Enforcement Administration -
Boston Diversion Group; and the Massachusetts; Department of Public Health Drué
“Control Program. The Respondént "Shall‘ also provide this notification to any such
" designated entities wn‘.h which he becomes associated in the year following the date of ‘
imposition of this Order. The Respondent is further directed to certify to the Board
within ten (10) days that he has complied with this directive. The Board expressly |
reserves the authority to notify independently, at any time, any of the entities designate_d

above, or any other affected entity, of any action taken.

| A’ Jaet
Date: December 16, 2009 . .

Peter G. Paige, M.D.
Chairman
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Summary of Decision
lshysi'cian who signed off on improper changes his medical asststant made to a patient’s
medical records violated regulations of the Board of Registration in Medicine and is therefore
subject to discipline by the Board.
RECOMMENDED DECISION
On August 22,2007, the Board of Registration in Medicine issued a Statement of
Allegétions ordering Jafar Koupéie, M.D. to show cause why he should not be

disciplined for signing off on improper changes his medical assistant made to a patient’s

medical records. See 243 CMR 1.03(5)(a)10 and (5)(a)18.
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On that same date, the Board referred the matter to the Division of Administrative Lafv
Appéals (DALA). Thereafter, Dr. Koupaie filed an answer and a hearing was scheduled.

On January 13, 2009, the parties notified the Division that they have agreed to resolve
ihis matter and on that date they jointly filed a Stipulation of Facts and Conclusions of Law.
The stipu]aﬁon is signed by Dr. Koupaie, his counsel, an-d the Board’s counsel. The St.ip'ul-étion
is attached as Exhibit 1. -

"Other than the Stipulation and the admissions of fact it contains, I have not taken

evidence with respect to the facts of this matter. I'adopt the facts as stipulated. The

coriclusions of law set forth in the Stipulation are warranted and I therefore adopt them as well.

Based on the foregoing, 1 recommend that the Board impose such discipline on Dr.
Koupaie as it deems appropriate in light of the facts and conclusions of law as stipulated by the

parties.

DIVISION OF ADMINISTRATIVE LAW APPEALS

(TLC\;@.& (') &_‘3@&———-\

James P. Rooney
Administrative Magistrate

Dated: [)CT 29 2009



COMMONWEALTH OF MASSACHUSETTS
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STIPULATION OF FACTS AND CONCLUSIONS OF LAW.
Jafar Koup:;ie (the Respondent), the Respondent’s attorney, and Complaint
Counsel agree that this Sq'pulz;tion shall be filed with the Administrative Magistrate for

the Division of Administrative Law Appeals (DALA), as a resolution of questions of .

" material fact and law as set forth by the Statement of Allegations in Docket No. RM-07-

617 and as more fully set forth herein.

The Respondent admits to the Findings of Fact described below and agrees that '

the Administrative Magistrate and the Board may make the Conclusions of Law as set
forth below, contingent upon the acceptance of the Stipulation by the Administrative
Magistrate and the Board of Registration in Medicine (the Board).

- FINDINGS OF FACT

1. The Respondent was borm on May 13, 1944. Heis a 1971 graduate of the
University of Pahlavi Faculty of Medicine in Iran. Hislpﬁngipa] arcas of specialty are

. dermatology and cosmetic-surgery. He has beenlicensed to practice medicine in the

- KOVJ‘CU‘"—' E:(Lula\!"i.

g

8]
-rk



Commonwealth of Massachusetts since May 1'5, 1985, under certiﬁ;:ate' number 54177.
Hé reporté that he is affiliated with Norwood Caritas Hospital.

2, On August 8, 2005, Patient A fileda complaint with the Board alleging that the
Respondent had altered her medical records. - .

3.  On Decembcr é, 1998, Patient A went to the Respbndcnt’s office and filled out a
medical record intake form in which she indicated that the reason for her visit was sun
et . | .

4. - After consﬁlting with the Respondent on Decemger 8, 1998, Patient A agreed to
_have a laser skin treatment on her fa'lce performed by the Re.sporidcnt_ fof_ ueau;mr;t L:)f

- spider veins. As Patient A was four and one-half months pregnant at that time, the .
..R:esp'ondent f.nforméd her that she should not h_ave’ treah;lcﬁt upﬁl :;ﬁer she d.e.liv_ere-d..
5. .On August 6, 1999, the R_espondet_l‘t‘ performed a laser sk'!n trg:aimct‘n; ou. Patient

A’s face.

"6 . On September 28, 1999, Patient A telephoned the Regpoﬂdéﬁ_t"s office-and s'pc')ke"

to the Respondent’s medical assistant.
7. During the September 28, 1999 teleﬁhone conversation, Paﬁe;it'_A complained
about divot mz;rks on her nasal arc'a and cheeks. The Respondcﬁt’s med‘ical. assistant .
assured Patient A that the areas would hoal and fillin with time.
8. - On September 28, 1999, the Respondent’s medieal'ass-islant made an entry in-

- Pétient A’_s medical record in which silc stateq:i that the “areas will heai .a.nd fill iﬁ with .
time.” : - |
9.  Onseveral 6ccasi6ns after-Scplexinber 28,1999, Patient A .telephoned the

Respondent’s office and complained of scars and pigment problems with her skin.
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10.  OnJulyll, 2000, the Respondent mei w1th i’aticnt Ain his_ office to discuss
Patient A;s ccmplaints of scarring and pigment problems.
11.  Onor about August 31, 2000, Patient A requested and receiveq a copy of her
medical records from the Respondent’s office.
12.  Patient A mispiaced the medical records tl;lat she received from the Respondent
some fime a_ﬂer Augus; 31, 2000. ‘
13. .oﬁ or about February 14, 2002, Patient A again requested and received a copy. ofE
he; medical records from the Respondent’s office. . | |
14.  Sometime after February 14, 2002, Patient A located the set of medical rc;co'rds
ot she mipaced. | |
15. © After comparing thc two sets of medical records that she received from the

.- Respondent, Patient A noted that the records bad been altered.

- 16.  Sometime between August 31, 2000 and February 14, 2002 the R&;pondent s

- :medlcal assmtant put a check ma:k ina box entu‘.lcd, “Laser Trcatmcnt Spldcr chs on

thc medical mtake form that was filled out by Patlcnl A on December 8 1998.
17.  Some time between August 31 2000 and Febmary 14, 2002 thc Rcspondent s

medical ssistant altered the entry that she made in Patient A’s mcdlcal record by writing

over the ward “will” with the word “may”.in the entry that'stated the “areas will heal and

fill in with time.”
18. .. Sometime between August 8, 2005 and September 9,.2005, the Respondent
affixed his signature to the note of the September 28, 1999 telephone conversation

between his medical assistant and Patient A.



19. 7 Thc Respondent’s medical assistant informed the Respondent of the two
alterations that she made to Patient A’s medical records prior to the time that the
Rcspondcnt signed the note of the Scptcmi)cr 28, 1999 telcp}ione conversation between
his medical assistant and Paﬁect_ A

20.  The Respondent’s medical assistant stated that she made the changes in'the

medical r_eccrds in order to accurately reflect the conversation that she had with Patient -

A . |

CONCLUSIONS OF LAW

A, The Respondent has violated 243 CMR 1 03(5)(a)1 0in that he has engaged in
conduct that has the capacity to decewc by afﬁxmg his signature to the improper
changes that his medical assistant made in Patient A’s medical record.

B.  TheRespondent has violated 243 CMR 1.03(5)(2)18, in that he has committed

o misconduct in the practice of medicine by. affixing his signature to the improper changes

that his medical assistant made in Patient A’s medical record

SANCTION N

The Resﬁondent, the }lcspondent’s attorney and Cqmﬁlaint Counsel expressly

acknowledge that thc Board maj-r impose sanctions against the Respondenf based upon
fhe above Findings of Fact and Co_nclusions of Law. 'Thc Rc_si:vondent, the i{espondent’s
. -attorney and Complaint Counseljointly agree to recommend to the Board that it :';mpose
the séh_c.tidn's'cf forth be]q\d.- The .'partics hereto understand that the recommended
sanction is ot binding on thc Bo.;ard, and that the Board may wish to impose a different

sanction on the Respondent.

o



At the time the Board considers this Stipulation, it will inform the parties of its
. inclination as to sanction. Ifthe Board’s sanction is different from the one |
recommended by the parties, the Respondgnt will be g'i_veﬁ an opﬁortunity to either
accept or re;i ect the proposed sanction. Ifthe Respondent .r.ejects the proposed
sanction, then the matter will co_nﬁnuc_ thml_lgh the'adj_udicat-ory process pursuant to
General Li;WS chapter 30A and 801' CIV-[R 1.00 et seq
The Respondént_, the Respondent’s attomey and Complaint Counsel agree to

recommend that Respondent be reprimanded and fined $2,500.

EXECUTION OF THIS STIPULATION

.. The parties ag‘rce that the approval.of this Stipulation is le&l to the discretion of
the Administrative Magistrate and the Board. As 1o any mafter this stipulation leaves.
to the discretion of ﬁe Admilﬁsﬁaﬁve Magi_s-tra_te.(-)r the Board, ne{ther the kespondeﬁL

_Dor anyone el;g: acting on his, behalf has received any promises or representations
.?c;garding tine same, | |
The sigﬂg’mrq of the Respondent, his attomeys, and Complaint Counsel are
| .expressly coqdi_ﬁoncd onthe Admhﬁ.su'ative Magistrate and the Board accepting this
_ stipulation.
" Ifthe A&ministraﬁvé M_agistmté rejects any ﬁroiri_sion contained iit this _
Stipulation, the entire document shall be ull and void anﬁ_the' matter will be scheduled
fbr a hearing I;ﬁrsuant to General Laws ¢. 30A and 801 CMR '1.0(-1 et seq. o
If the Board rejects any provision in this S;'tipul ation or medifies the Sanction and

said modification is rejected by the Respondent, the entire d'oéument shall be null and -
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void and the matter will be recommitted to the Division of Administrative Law Appeais '

4y
. for a hearing pursuant to General Laws c. 30A and 801 CMR 1.00 et seq.
Neither the parties nor anyone else may rely on the Stipulation in these _ L )

 proceedings or in any appeal there from.

. W.Scott Liebcr’t;‘Esquirc_- «. --Date
- Attomey for the Respondent '




